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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park. North Carolina 27711 

'II N 1 6 1CC~ .J - . ·--..J 

Mr. Lecil M. Colburn 
Director of Environmental Affairs 
The Celotex Corporation 
4010 Boy Scout Boulevard 
Tampa, Florida 33607 

Dear Mr. Colburn: 

A-95-32 
11-C-3 

As discussed in your telephone conversation with Mr. 
Brian Palmer of Radian Corporation (Radian), a visit by the 
U.S. Environmental Protection Agency (EPA) is scheduled for 
June 22 or ~3, ~995, to the Celotex Corporation facility in 
Goldsboro, North Carolina. Mr. Palmer will be contacting you 
to establish a final date and time for the site visit. Mr. 
Juan E. Santiago of the EPA; Mr. Palmer, Mr. Eric Goehl, Ms. 
Mary Lalley, and Ms. Susan Miller of Radian will be attending 
the site visit. The purpose of the visit is to gather 
information and become familiar with the asphalt processing 
and asphalt roofing production operations at your facility. 

The EPA is required by the 1990 Clean Air Act Amendments 
(the Act), as amended 1990, to regulate categories of major 
sources of the 189 hazardous air pollutants (HAP's) listed in 
section 112(b) of the Act. A preliminary list of major 
sources was listed in the Federal Reaister on June 21, 1991. 
The initial- list of major sources, required by 
section 112(c)(1) of the Act, was published in the Federal 
Register on July 16, 1992. The asphalt roofing manufacturing 
industry was on the preliminary list and on the initial list. 
Therefore, the EPA is gathering information to assess the 
extent of HAP emissions and the performance of control 
technologies on these HAP's within the asphalt roofing 
manufacturing industry. To use the EPA and industry time 
efficiently in gathering support data, the EPA must visit a 
number of facilities that represent typical asphalt roofing 
production facilities and that use control technologies that 
are potentially suitab~e for control of HAP's. 

The types of information we would like to discuss with 
you during the site visit includes the following: 
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1. Description of the plant itself--size, hours of 
operation, layout of production lines, types of products, and 
production rate; 

2. Detailed descriptions of the asphalt processinq and 
roofinq manufacturinq process, includinq the asphalt blowinq 
stills and the asphalt saturators and coaters; 

3. Descriptions of any control devices used to limit or 
destroy air emissions from the processinq or manufacturinq 
equipment; 

4. Results of any emission test or workplace monitorinq 
for HAP's or other air pollutants; and 

5. capital and annualized costs for installinq and 
operatinq emissions control devices. 

The authority for the EPA's information qatherinq is 
included in section 114 of the Clean Air Act (42 u.s.c. 7414). . . . ~ Enclosure 1 conta1ns a summary of th1s author1ty. If you 
believe that disclosure of the information we request would 
reveal a trade secret, you should clearly identify such 
information as discussed in Enclosure 1. Any information 
subsequently determined to constitute a trade secret will be 
protected under 18 u.s.c. 1905. If no claim of 
confidentiality accompanies the information when it is 
received by the EPA, it may be made available to the public by 
the EPA without further notice (40 CFR Part 2.2043, 
September 1, 1976). Because section 114(c) of the Act exempts 
emissions data from claims of confidentiality, the emissions 
data you provide may be made available to the public. A 
clarification of what the EPA considers emissions data is 
contained in Enclosure 2. 

As noted in Enclosure 3, we have desiqnated Radian as an 
authorized representative of the Aqency. Therefore, Radian 
has the riqhts discussed above and in Enclosure 1. As an 
authorized representative of the EPA, Radian is subject to the 
provisions of 42 u.s.c. 7414(c) respectinq confidentiality of 
methods or processes entitled to protection as trade secrets. 
Radian's contract with EPA is No. 68-D1-0117. 

Enclosure 4 summarizes the EPA's policies and procedures 
for handlinq privileqed information and describes the EPA 
contractor commitments and procedures for use of confidential 
materials. It is the EPA's policy that compliance by an 
authorized representative with the requirements detailed in 
Enclosure 3 provides sufficient protection for the riqhts of 
submitters of privileqed information. 
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The following policies concerning liability should also 
be of interest to you: 

1. . If a Federal employee is injured in the course of 
his employment, he has compensation coverage from the 
Government under the Federal Employees Compensation Act 
(5 u.s.c. 8108 et seq.); and 

2. If, due to the employee's negligence, property 
damage or personal injury to third parties occurs, the Federal 
Tort Claim Act (28 u.s.c. 1346) provides a means of fixing any 
liability upon the Federal Government. 

The Office of General Counsel has informed the Agency 
that a firm may not condition EPA's "right of entry" upon 
consent to a waiver of liability and has instructed employees 
not to siqn such waivers. If you have any questions regarding 
this refusal, please contact the EPA's General and Information 
Law Division at (202) 2-60...;0020. 

If you have any questlons regarding this visit to your 
facility, please contact Mr. Juan Santiago of my staff at 
(919) 541-1084. 

4 Enclosures 

Sincerely, 

~tl.~ 
Jam~. crowder, Group Leader 

Minerals and Inorganic Chemicals Group 
Emission Standards Division 



Enclosure 1 

EPA's [nformation Gathering Authority 
Under Section 114 of the Clean Air Act 

Under Section 114 of the Act (42 u.s.c. 7414), Congress has given the 
U. S. Environ~~ntal Protection Agency broad authority to secure information 
needed •(a) for the purpose {1) of developing or assisting 1n the development 
of any implementation plan under Section 110 or 11l(d), any standard of 
performance under Section 111. or any e.ission standard under Section 112 . . . 
(11) of deter.1ning whether any person is 1n violation of any sucn standard or 
any requirement of sucn a plan. or {iii) carrying out any provision of this 
Act.• Among other things, Section 114 authorizes EPA to make inspections. 
conduct tests. exaine records, and require owners or operators of emission 
sources to subllit fnfon~~t1on reasonably required for the purpose of 
developing such standards. In addition, the EPA Office of General Counsel his 
interpreted Section 114 to include authority to photogr._,h or require 
subltssion of photogr..,ns of pertinent equiPI8nt, e~tss1ans, or both. 

Under Section 114, EPA fs empowered to obtain information described by 
that section even if you consider it to be confidential. You may, however, 
request that .EPA treat sucn information as confidential. rnformation obtained 
under Section 114 and covered by such. a ~est w111 ordinarily be released to 
the public only if EPA determines that the information fs nat entitled to 
confidential treatment.• ProcedUres to be used for making confidentiality 
determinations, substantive criteria to be used in such determinations, and 
special rules governing information obtained under Section 114 are set forth 
in 40 CFR Part Z published in the Federal Register on September 1, 1976 
{40 FR 36902). 

•Sect1on 114 requires public availability of all emission data and authorizes 
disclosure of confidential information in certain circumstances. See 
40 FR 36902 - 36912 {Septllblr 1, 1976). 



Pursuant to §2.204(a) of EPA's Freedom of Information Act (FOIA) 
regulation, 1n the event a request is received. or it 1s determined that a 
request 1s likely to be received, or EPA desires to determine whether business 
information 1n its possession is entitled to confidential treatment eYen 
though no request for release of the information has been received. please be 
advised that EPA will seek, at that time, the following information to suDport 
your clai• as required by §2.204(e)(4) of EPA's FOIA regulations: 

1. Measures taken by your. company to guard against undesired disclosure 
of the information to others; 

2. The extent to which the information has been disclosed to others, a~d 
the precautions taken 1n connection therewith; -3. Pertinent confidentiality determinations, 1f any, by EPA or other 
Federal agencies. and a copy of any such dete~inat1ons, or reference to it, 

1f available; and 
4. Whether your company asserts that disclosure of the information wou;d 

be likely to result in substantial harmful effects on the business• 
competitive position, and 1f =~. what those harmful effects would be, why thev 
should be viewed as substantial, and an explanation of the causal relat1onsh 
between disclosure and such harmful effects. 



En.Cli:»stlre 2 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

RESEARCH TRIANGLE PARK. NC 27711 

OFFICE OF 
AIR QUALITY PLANNING 

AND STANDARDS 

DESIGNATION OF AUTHORIZED REPRESENTATIVE 
FOR STANDARDS OF PERFORMANCE FOR NEW STATIONARY SOURCES 
(SECTION 111) AND SOLID WASTE COMBUSTION (SECTION 129), 

NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS 
(SECTION 112), AND FEDERAL OZONE MEASURES (SECTION 183) 

Under contract 68D10117, Radian Corporation is hereby 
designated an Authorized Representative of the Administrator of 
the United States Environmental Protection Agency for the purpose 
of assisting in the development of national emission standards 
for hazardous air pollutants under 42 U.S.C. 7412, standards of 
performance under 42 U.S.C. 7411, and Federal ozone measures 
under 42 U.S.C. 7511 (b). 

This designation is made pursuant to the Clean Air Act, 42 
U.S.C. 7414. The United States Code provides that, upon 
presentation of this credential, the Authorized Representative 
named herein: (1) shall have a right of entry to, upon, or 
through any premises in which an emission source is located or in 
which records required to be maintained under 42 U.S.C. 7414 (a) 
(1), are located, and (2) may at reasonable times have access to 
and copy any records, inspect any monitoring equipment or method 
required under 42 U.S.C. 7414 (a) (1), and sample any emissions 
that the owner or operator of such source is required to sample. 

Authorized Representatives of the Administrator are 
subject to the provisions of 42 u.s.c. 7414 (c) respecting 
confidentiality of methods or processes entitled to protection as 
trade secrets, as implemented by 40 CFR 2. 301 {h) (.41 FR 36912, 
September 1, 1976). 

Date: AUG r 

Designation Expires: September 3 0 , .19 94) i-:;; 
J.f't i: .. t~· ~ M i :. J~S. ~ tz 1 

Direc o 
Off ce of Air Q~ity Planning 

and Standards 
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Dated: FebruVJ' H. 19ft. 
PauiLaptillr. 
Director. RtJru)atory Mant:llfi~Mnl Division. 
[Fl. Doc. ltl-4113 FUed Z..m-Gt 11:41 ami 
IIIJ,IIIO CODI -.... 

{AD-fliiL•3901-31 

Disclosure of Emtsslon Data Clalmad 
as Confidential Unc!W Secdomt 1 10 
and 114(c) of :n• Clean AJt Act 

AGINCY: En\1~nmental Protection 
Agency (EPA). 
ACTION: Notice of policy on public 
release of certain emission data 
submitted under nctions110 and 114(c) 
of the Clean Air Act (CAA). 

SUMIIA.Irt: Section114(c) of the CAA 
excludes emiaeion data from the general 
definition of trade aecret information. 
Certain classea of data aubmitted to the 
EPA UDder aectiona 110 and 114(a) of the 
CAA are emiaeioa data. and. at auch. 
cannnot be Withheld from dildoeure •• 
coa!idential pursuut to section ~of 
title 18 of the United States Code. nut 
notice clarifies EPA' a current policy. and 
aoUcita comment resa.rdins that policy · 
and categoriea of data which it 
considel'l excluded from a trade secret 
defmition. 
DATU: Written comments pertaini113 to 
this notice are re1ueated by April Z2. 
1991. 
A:)OftlSSU: Submit commentl to: Nancy 
D. Riley, U.S. Environmental Protection 
Agency. Emi11ion Standard& Division. 
Pollutant .Aiaeaament Branch ~13), 
Researc.h Triangle Park. NC %771.1. 
POll PUIITHIA UWOMIAnoN CONTACT: 
Timothy Mobin (telephone: (919) 541-
5349 commercial/FI'S 82.9-5349) or 
Karen Blancft.ard (telephone: (919) 541-
5503 com.mercial/FI'S 629-5503). 
Pollutant Alaeeament Branch (MD-13),. 
Ea:.ission Standardl Diviaion: or Thom.u 
Rosendahl (telephone: (919) 541....540t 
commercial/FTS 6%9-5404), National Air 
Date: Branch (MD-14), Technical 
Support Dtvision: U.S. Environmental 
Protection Agency. Research Trianale 
Park. North Carolina 2771.1. 
SUPitliHIHTARY INPCIRMATION: The EPA 
:outmely uses tha authority of aectiont 
110 and 114(a) of the CAA to gather 
technical infonnation from industriu 
involved in operations that lead to 
emission of pollutants to the ambient 
air. This information baa been used. 
amo113 other things. to better 
characterize emitting facilities and to 
evaluate the need for and impact• of 
potential regulation. 

information requests under sectinns 
110 Ar.d 114(a) of the CAA typically 
!.L~!t.de quettiont on uncontroitP.d and 

controlled emiaaion rata and emiaioa 
parameten of the pollutant or poup of 
pollutants of concem. The reapoadentl 
aomet'llDa claim that its respoDM 
constitutes tract. secret information. and 
thua. ahowd be treated a coaftdential. 
Claiml of confid!ntiality may be made 
under section 114(c) of the CAA. which 
states: ... • • upon a ahowina 
satisfactory to the Administrator by any 
penon that records. reports. or 
information. or a particular part thereof. 
(other than emiuioa data) to which the 
Adminittrator hu accest under this 
aectioa if made public. wcndd divu.lp 
methods or proces111 entitled to 
protection as trade secrets of auch 
penon. the Administrator shell con~ider 
such • • • confidential in accordance 
with the purpoaee of lection 1905 of title 
18 of the United Stat" Code • • •." U 
the Administrator 10 determinel. the 
Iniormatioa 11 not diacloaable to the 
pubUc. 

However, section 114(c) of the CAA 
provide• that information claimed to be 
a trade secret but which conttitutea 
emi11ion data may not be Withheld u 
confidentiaL Althoush typically the EPA 
evaluatea whether information 
con~titutee emiaeion data on a case-by
case baall. it believes that some kinde of 
data will alwaya conttituta emission 
data Within the meaning of aectioa 
114(C), l1le putpON of this notice ia to 
deacribe. without attemptina to be 
comprehensive. that information which 
the EPA paerally coaaiden to be 
emisaion data. and wbich CI.DDOt qualify 
•• confidential Wider either aectioa 
114{c) or eection 110 (a• Nt forth in 40 
CFR 51.321. 51.32% and 51.323) of the 
CAA. Tbe EPA ia 111\\iq this notice to 
clarify ill policy and proceduret. to 
facilitate the UN of theN data in 
automated data l)'lteme uul computer
baaed eimulation modeii. and to 
expedite proceuiiJ8 of claiml for 
confidentiality or requeatl for 
di.lcloaun. 

Tbe EPA preaeatly datenaiaea thet 
data mbmitted to it aa emiltion data 
doee not qualify aa confidential. if it 
meett tM foUowtna de8aition under 40 
CFR Z.301(a)(l)(t): 

a. DefinitioDI. For the purpose of thia 
aection: {1) Act meana the Clean Air 
Act. a1 amended. U U.S.C. 7401 et aeq. 
(Z)(i) Emi••ion data meana. with 
reference to any eource of emission of 
any substance into the ail'-

(A) Information necetaary to 
determine the identity, amount. 
frequency, concentration. or other 
characteriatict (to the extent related to 
air quality) of any emieeion which bu 
biH!n emitted by the aource (or of any 
pollutant retuJtins from any emiaaion by 

the 10urC8). 9r aDJ combination of the 
- forepiq: 

(B) Information necaury to 
determine the identity, amount. 
&equency, coacentration. or other 
characteriJtiCI (to the extent related to 
air quality) of the emitaion which. under 
an applicable 1tandard or limitation. the 
source waa authoriad to emit 
(includin.a. to the extent necessary tor 
such purpoae1. a deleription of the 
manner or rate of operation of th.e 
aource), or any combination of the 
fcrepiq: 

(C) A general description of the 
locationmd/or nature of the eource to 
the extent neceaary to id~nti.fy the 
aource and to dlltiquitb it f'rom other 
aourc" (includiq. to the extent 
neceuary for nch purpoaet. a 
description of tM device. inltaUation. or 
operation coaatitutiq tha ICN&'CI). 

Tbe table below U.ta tM apecific data 
fieldl which the EPA praently 
coaaiden to coaatituta em.ilaloa data 
and provide• a brief dacription of what 

·each data field describee. Tbe 
descriptiona an intended to provide 
general inform.alioa. TbJa U.t ia not 
exhauative and. therefore. other data 
might be found. in a proper case. to 
c:oaatitute emission data. 
Fmi ..... O.fai'WU 

FacUlty ldatUicatloa: The roUowtq dahl 
ftelda art needed to establish the identity and 
locatloa of emilliOIIIOIII'CtS. thil sball alto 
include a dncriptloa or 1ft identifier of the 
dnlce. installation. or openttoa constttutina 
the IOUI'CIL 1'llele data art UMCi to locate 
~for dlapenioo eYalutioaand 
expotare III.OdeiJDI. 
Plant Nama IUld relatltd point ldentiflere 
Addrna 
City 
Cowrty . 
AQCR (Air Qualltr"Coatrol Regioa) 
MSA. PMSA. CMSA (MetnlpoUtu Stat1Jtical 

Ateu) 
SUI Ill 
ZlpCod.a 
Owunbip IUld pof.Dt of conhlc:t information 
Location&lldmtiftere: 

Latltute •LDDiltude. or UTM Grid 
Coon:Uutn 

SIC (Standard IDdWilltal Cluaiftcatlon) 
EmiukiD point. dnlce or opentt011 

dncrtptioll. inlarmat:lco 
sec (Sol.!~'~» OuaiftcadOII Codal) 

Emiuloa.t Pa.ralllehm: Tlut followiq data 
Reidt art n-.ded to uuabliab the 
chatac:teriatial of t.lae emi.llioQI. Thi• 
inlonnatloalt n-.ded for the analy~a of 
dilpen10111nd potadal coatrol equipment. 
Emluloa type 

(•·I·• nature of tmialiou auc:b •• CO.), 
partlcu.lata or a apec.i.ll.c toll:tc compound. 
and oripa of ei:IUiiou 1uch u procesa 
vanta. atoraa• taDb or equipment lew) 

Em.l..tsion rate 
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~a:g.. the amOUDt releaed to the 
atmosph~N over 11me eucb u 'q/yr or 
lba/hr) 

Release hei&ht 
(e.1 .. he!Pt abon gn:nmd lenl whera the 

pollutaDt 11 amitted 10 the atmaapbeN) 
Oescriptioll of terniD and IWTOIUldial 

ltr'IICtural 
(e.g.. the ei.ze of the .,., auodatad wida 

adjacent structuret in square meters and 
terrain ducrlption~ eucb u 
mouatail:loua. utbaa. or rural) 

Stack or vent diameter at point of emiuioftll 
(e.a .• tba inlide diameter of vent at tba 

point of emiuioa to the etmotphent ill 
metert) 

Releua veloc:itJ 
(e.g.. velocity of relaaH ill m/IMIC) 

ReleaH tempel'ltun 
(e .... temperatunt of ret .... at poUlt of 

relea11 ill desreaiCelYIA) 
Frequency of rel1111 

(e.,.. how oftllla releua occvn ill evenUI 
peryearl 

DutatiOD .of re1eue 
(e.,.. the 11me auodatad wida a release to 

the atmotpbantl 
Com:1mtratloa 

(e.g.. the amount of e emi.uion ttream 
c:on~titueat relative to otlwlr 1tream 
conatituea.UI expntllltd u parUI per 
millloa '(ppm). volume peR:ent. or welaht 
percent) 

Density of the amisliou atreua or averqe 
molec:ular wei3flt 

(e.g.. density expntuad u froadioll or 
multiple of !he denlity of air. molecular 
wel&ht iD a/a·mole) 

Bollu or proceta detip cepacity 
(...,.. thearo•• bealirll value of fuel input 10 

a boilet at lUI mali:D&tm duip rahl) 
Emission eslimatiOD method 

(e.,.. the method by wh!cb u emiuioD 
estimate h11 bee.a caic:ulatecl aucb u 
material balance. aource test. ue of AP-
42 emission fac:tol'l. etc.J 

Pen:eat !pace beat 
(e.a .. the pen:eat of fuel used for apace 

hllt.iniJ 
Hcu:ly maximum desip ratr. 

(e.g .• the ~n~ateU operatba rahl that WO'G!d 
be expected for a aoun:t ill a 1-hour 
period) 

The EPA has detemtined that theM 
data art! emission data and releasable 
u~on request. Thia determination 
applies to data currently held by EPA u 
well as to information submitted to EPA 
in the future. Future requests for 
information under aectionauo and tU 
of the CAA will indicate that these 
errJssion data wiU not be held 
con!'idential. This determination applies 
on!y to the data listed in the table. 
Determinations wtll continue to be made 
en a case-by-case basis for data not 
!:pecified in this generic determinatioD. 

Alter conaideration of comments on 
t.'li:l ~olicy. o reviled policy/ 
determination may be published. 

Dated: FelmaarJ a. 1811. 
MidiMI SUpiro. 
Actin~ A.ailttuJl Ad.rn.ilrUt.'Tlt!Jr for Air and 
Radiation. 
[FR Doc. 91-411t Fllad :-m-et; 1:41am) 
......,..~ ...... 
[CPP..20000QI,; FRL-3171-41 

Requeat fOt Propo.tlht; Retarch Met 
Devefopment on •ntlrrlle:roblll Tett 
Mettlor.totow lnd Statlstlcll Support 
on Experimental Dalgn lnd Data 
ANdpla; Extenlllon of Prapoqt 
Deadline 

AGINCY: Environmental Protection 
Agency (EPA). 

ACT10N: Extena.ion of propo:Jal deadline. 

SUMIIAIIY: Thia notice ~UU~Dunces the 
extension of dead.lfne for a Request for 
Proposal that published in the Federal 
Rqiater of December 8. 1990. The 
Request for Propotal wa1 published to 
aolicit propoaals which will result in the 
development of a reproducible. reliable. 
and atatilttcaUy valid aporicidal test 
method used to evaluate the efficacy of 
antimicrobial produc:tt bearina lterilizer 
or sporicidal claiml. In additioa. 
propoaals for statistical support to 
independently evaluate the 
experimental designs of projectJ and to 
analyze reaults from on.goi.na test 
methodology research were abo 
aolicited. 
DAta: 'Tha new deadline for propoaal 
subm.ialion to the Agency Ia February 
Z8.199t. 
ADOUIIU: The ofisiDal and eight 
copies muat be aent to: Crants 
Opera tiona Brandl (PM-218F). 
Environmental Protection Agency, 401 M 
St.. SW .. Waabinctoa. DC 20480. One 
copy of the original mutt be tent to: 
Susan Parker. Resiatration Divi1ion 
(H1SOSC}. Environmental Protection 
Apncy, 401 M St.. SW .. %0480. 
Application Kits may be obtained from: 
Grants Operationt Branch (PM-Z18F), 
E.n\'itonmental Protection A~ency. 401 M 
St.. SW .. Washingtoa. DC 20480. or call: 
(202) 382-S281. 

lfOII Alfn'HIJIINJIOMIAT10N CONTACT: 
SUJan Parker. Registration Division 
(H7505C}, Environmental Protection 
Agency. 401 M St.. SW .. Washington. DC 
20.180. Phone number: (703) 557-2141. 
SU""--MIHT.urt INJ.ORMATiON: EPA 
issued a Request for Ptopoaal in the 
F~tdetal Regia:er of December 8, 1990 (53 
FR S03t:S). ne original submission 
deadline was January 30. 1991: the new 
deadline for proposal aubmission ia 
extended to February 28. 1991. 

Dated: February U. 1911. 
Douafae 0. Campt. 
Dim:t/11'. Olfi~ af Pnticid11 Prarrams. 
[FK Doc. n-mo Filed 2-20-fl: 8:45 am! 
IIWJIIG COOl ......., 

[OPfl-110141: FRL-3177 ... 1 

Em-vency Exemptlona 

AG.INCY: Environmental Ptotectioa. 
Agency (EPA). 
AC11CHC Notice. 

IUMIIAII'r. EPA ha1 granted apecific 
exemption~ lor the control of various 
pests to the 1even States a1 Usted below 
and one by the United State• 
Departmat of Agriculture. Four c:risia 
exeJDI)tiODI were initiated. two by the 

·Florida Department of Conaumer 
Semcu and two by the United Slates 
Department of Agriculture. 'Thete 
exemptiona. luued during the months or 
November and December, except for the 
one in October. are subject to 
application and timing restrictions and 
reportins requirement• designed to · 
protect the environment to the maximum 
extent po11ible. Information on these 
restrictiona it available from the ccntact 
peno111 in EPA listed below. 
DATU: See each specific and crisis 
exemption for its effecti•·e date. 
llOII...,..,...... lfUIOIIIMATION COH1"ACT: 
See each emerpncy exemption for the 
name of the contact person. The 
foUowinl information applies to aU 
contact persona: By m'ail: Registration 
Divi.aion (H7505C). Office of Pesticide 
Ptopms. Environmental Protection 
Agency. 401 M St.. SW .. Washington. DC 
20480. Office location and telephone 
number: Rm. 71& CM #2. 1921 fefferson 
Davia Highway, Ariinatoa. VA. (703-
557-1808). 
IU"'--MIINT.urt INIIORMATION: EPA l:::<is 
sranted apecific exemptions to the: 

t. California Department of Food and 
Agriculture for the use of chlorothalolli..l 
on mushrooms to control verticilliu:n 
diseases:. November 14. 1990. to 
November t3. 1991.. (Susan Stanton) 

z. California Department of Food a.r.d 
Agriculture for the use of avermectin Bt 
on celery to control aerpentine 
leafminen: November 19. 1990. to 
November 18. 1991. (Libby Pembet!on} 

3. C:.&li!ornia Department of Food ar.:i 
Agriculture for t!:e use of met.":yl 
bror:tide on ca.-rots to control 
nematodes: December 21. t990. to 
Dece:nber 20. 1991. (Libby Pemberton) 

4. Idaho Department of Agriculture for 
the uae of pendimelhali..:t on spear.r.t.nt 
and peppermint to control koc!-ud. a:td 
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u.s. Env1ro,..nu1 p,.otect'ion Agency 
Office of A'ir Quality Planning and Standards (OAQPS) 

~ission Standards Oiv'ision (ESD) 

January 1989 

S~ary of ESD/OAOPS 
Procedures for Safeguardtng eanfTdentTal Business Information tCBI) 

1. Purpose · 
This m.-orandUI describes A~tncy policy and procedurts pertaining to tnt 

handling and safeguarding of 1nfor.ation that may be entitled to confidential 
trta~ent for reasons of~usiness confidentialft,y by the ESD, OAQPS, Office of 
Air and Radiation, u.s. Environltntal Protection Agency. 
z. Other Appliable Docuaents: 

a. Clean Air Act as a.ended. 
b. 40 CFR, ChaP.tet: 1, ?art Z, Subpart 8 • Confidentiality of Business 

In fol"'llation. 
I 

c. EPA Stcurft,y Manual, Part II, Chapters 8 and 9. 
d. Clean Air Act Confidential Business Infor.ation Securit,y Manual for 

Federal EmplQyees. 
e. Cllan Air Act Confidential Business Information Security Manual for 

Contractors. 
3. Exctption: 

This docUient was prepared as a su..ary of data gathering and handling 
procedures used by the ESD, OAQPS, EPA. Nothing in this documtnt shall be 
construed as superseding or being in conflict witft any applicable regulations, 
statutes; or "P011c1es to which EPA 1s subJtc:t. 
4. Oeftnitfon: 

Conf1dent1&1 Business Info,...tton • Info,...tion claimed by tht provider to 
be confidential. Thfs tnfor.atton .. , bt tdtntffted with such titles as trade 
secret, secret, &Gitnh'tr'atiYt secret, CCIIJtlftJ stertt, stertt proprietary, 
privileged, adlfnfstratfve confidential, ca-pany confidential, confidential 
proprietary. or proprietary. NOTE: These llari1ngs sl'loul d not be confused with -the classification mariings of National Security info~tton 1dtntif1td in 
Executive Order 11552. 



5. aack;round 
Section l~4tcl of tne Clean Air Act as amenaea reaas as follows: 

"Any recoras, re;~orts, or information obtained under subsection t a) 
shall be available to the public, except that upon a snowing satlSfactory 
to tne Acministrator ~Y any person that recoras, reports, or information, 
or particular part thereof, (otner than emission datal to wnich tne 
~aministrator nas access under this section if mace public, would 
divulge methoas or processes entftled to protection as trade secrets 
of sucn person, tnt Aaainistrator shall consider such record. 
report, or information or particular portion thereof confidential 
in accordance wi'tn.tht purposes of Section 1905 of Tftle 18 of the 
United Stattu ~·;except that such record, report, or information 
may be disclosed to other officers, employees, or authorized 
representatives of the United States concerned with carrying out 
this Act or when relevant in any proceeding under this Act.~ 

The treatment of CBI by the u.s. EPA, including data obtained unaer 
j 

Section 114 of the Clean Air Act, is governed oy Title 40, Par~ z. of the Code 
of Federal Regulations. These regulations require EPA offices to include a 
notice witn each request for information to infonn the busfness of: (1) fts right 
to assert a claim of confidential tty covering part or all of tne information, 
(2) the method for. asserting a claim, and {3) the effect of failure to assert a 
claim at time of submission. In addition, the regulat1ons:. {1) set forth proce
dures for the safeguarding of confidential information; CZ) contain provisions 
for providing confidential information to authorized representatives; (3) contain 
provisions for the release of information to the Congress, Comptroller General, 
otner Federal agencies, State and local governatnts, and Courts; (4) permit the 
disclosure of information within EPA to eBPloyees with an official neld for the 
information; and (5) prohibit wrongful use of such inform~tion and cite penalties 
for wrongful disclosure. Further, the regulations contain the Agency's basic 
rule concerning tnt trtataent of requests for information under the Freedoa of 
Information Act (5 u.s.c. 552). 

6. Procedures: 
a. Reguests for Information 
Each request originating in the ESD for 1nfor.ation made under tnt provisions 

of Section ll4(al is signed by the Division Ofrector. The request includes ESD's 
standard enclosure "El'A's Information Gather1ng Authority Under Section 114 of 
the Clean Air Act," which was designed to meet the requirement of 40 CFR Part 2 
discussed above. 

' 



o. Reeeiot of Confidential Business Information 
JJ'po_n rec•tpt of information -for wnicft corificiential treatment nu been 

requested, tnt Office of tnt Director (00) directs tnt logging of tnt material 
and tne estlblishlen~ of a pennanen~ file. If confiden~ial treatment ts requested. 
bui ; s not specifically marked, tne material wn 1 be sWiped "Subject to 
Confidentiality Chill." If part of the material is claimed to tie confidential. 
tnat portion fs marked "Subject to Confident1a11 ty Claim." In c011p1 iance w'ith · 
Sections 2.204 and 2.208 of 40 CFR Part Z, the Brancn Chief responsible for tne 
requested information reviews tnt information to deter-Mine w~etner tt is likely 
to be confidential in contrast to being available in the open lfterature. 
whether it is .. ission data, and whether it likely provides its holder with a 
competitive advantage. ~f.the info...-ation is clearly not confidential, tfte 
Branch Chief prepares a1etter for signaturt of the Division Director, ESD, to 
notify tnt business of tnis finding. If the infor.ation is possibly confidential, 
the Branch Chief sends a meaorandua to infor-M tnt OD. ESD, of this finding. gives-
a brief description of the material (wna; 1 t _is, now •any pages. etc.), ~dent~ fies 
it w'itft tnt corntet' ESD project n•ber, and lists tnose persons wno are authorized 
to nave acces~ to the information. The infonwation and 11110randua are hand 
carried to the OD and placed in tnt est files with the •aterial. A record of wno 
will see the information (Attachment A) is also filed with the folder containing 
the tnfor~~ation. If CBt is received froa the owner via an authOrized representatfve 
or 1 third party. the s ... procedure is followed, with the addition of clearly 
identifying the 1nfor~~ation and fts source. Sy regulation, info~Watton for which 
confidential trea~ent is requested must be so -.rtld or designated by the sublitttr. 
The EPA takes additional measures to ensure that the proprietary designation is 
uniformly indicated and im.ediately observable. All unaarted or undesignated 
1nfor~~ation (-except as noted below) is lrH1y releulble. 

c. Storage of Confidential Business lnfor.ation 
Folders. doeu~ents, or aater1al containing CBl (as defined) shall bt secured, 

at a 11ini11•, fn a coab1nat1on-lockld clbinet. Norul ESD procec:lure is .to secure 
this infor~~ation in 1 cabinet equipped with 1 security bar and locked using a 
four-w1y, chingelble coabination padlock. In addition. the entrance 4oor to the 
CBI storage roa is equipped with a changeable coab1nation s111t'pltx lock. The 
1 ocktd ftl es are under the control of the 00. 

Knowledge of the c0111b1nat1ons of the locking devices is 11111ted to the Doc .. ent 
Control Officer (OCO) and the 11inimua nUibtr of persons required to effectively 
maintain nor~~al business operations. Records of tnt locking device calbination 
are storec:l elsewhere 1n confontance with the requir•ents of the EPA Security 
Manual. 



Como1nat1ons of tne locxs are normally cnanged w~enever a person wtt~ 
(nowledge o1 tne comn;nations is transferre~. te~tnates employment, no longer 
aut~orized access, or whenever the possibility exists t~at the combinations 
may ~~ve ~een subject to comoromi~~. 

~iles may be cnecxed out upon confirmation t~at t~e requesting person 1s 
aut~orized to rece1ve tne information. All confidential files must be returned 
no later tnan 4:00p.m. on tne same aay t~ey are removed. The intended user ~st 
sign tne CAI Control Record when the file is checxed out. 

The individual who signs out a confidential file is responsible for its 
safekeeping. The file ~•st not be left unattended. The ;nformation must not be 
l'!i scl osed to any non-aut~p.,;·zed personnel. 

Storage procedures·for CBI by an aut~orized representative of EPA {see 
Sectton d. below) must be, at a minimum, as secure as those established for EPA 
offices within OAOPS. Whenever CBI fs removed from the EPA files to be transmitted 
to an authorized representative, a memorandum fs placed tn the file indicating 
w~at information was transmitte~, the nat-., and the recipient. T~• authorized 
representative returns a signed rece;pt to t~e DCO. 

d. Access to Confidential Business Information 
Only authorized EPA employees may open and distribute CBI. 
Only empl oyees who require and are authorized access to CR I in t~e performance. . 

of their official duties are permitted to review documents and, upon receiving a 
confidential document,_ must sign and date the form shown tn Attachment A to 
certify t~eir access to the document. 

The CBt files are controlled by the 00, ESD, and maintained by a contractor 
cleared for access as an authorized representative. Acc~ss to the information is 
limited to tnose persons having a need to know in perfornrtng their offical duties. 

The ESD Rranch hav;ng prim1ry interest in tnt CBI provides a memorandum for 
tne record aes1gnating those personnel who art authorized to use CBI in a program 
under which CRI can he requesttd. No person is aut~t1cally entitled to access 
based solely on grade, position, or security clearance. The names of persons 
granted access to cat are olaced on the Clean Air Act CRt access ttst, which 
indicates tne specific CSI -.ach person is perftritted to see. The access lfst ts 
reviewed and updated periodically. 

Companies under contract to perform work for EPA may be designated autnorized 
representatives of EPA if such designation is· necessary tn orner for the centractor 
to carry out cne wort required by the contract. As authorized representatives. 



con~riiCtor"s may oe granted •ccess eo- CBI by the Oirec1:0r, £SO. The following 
conaitions apply wnen it nas b .. n deten~ined tnat disclosure is necessary: 

(1 l tfte contractor <lesignated as a repr"esentativ-e and 1 ts employees (a) may 
use such confidential information only for" tne purpose of carrying out the wort 
required, Cbl must refrain fra~ disclosing the information to anyone otner tnan 
EPA without having received fr~ EPA prior written approval of eacn affected 
business OJ" of an EPA legal office, and (c:) must return to EPA all copies of tne 
information (and any abstracts or.·excerpts ther"efro•) upon r-equest OJ" wneneve,. 
tne 1nfol"'latfon fs no longer" requfr"td fo,. tne perfol"'lance of tfte wort. 

(2) The authorized contrac1:0r designated as a representative must obtain a 
written agr .... nt fi"QQ eacn:of its e.ploy .. s who will have access to tnt information. 
A copy of each etllf)lo; .. ·.lgre .. nt (Attactatnt B) must bt furnfsbiG to EPA before 
access fs pe,..ittld. 

(3) The contractor designated as an authorized representative must agree that 
the conditions in the contract concerning tne use and disclosure of cat· are 
tncludtcl· for thi benifft of, and shall be enforceable by, both EPA and any affected 
business having a proprietary fnttrest in tne infon~ation. 

Infon~ation •ay be released to or accessed by EPA eaployees other tnan OAQPS 
employees only upon approval of the Director, ESD. 

Requests for est froa other Federal agencies, Congress, tne Co~troller General, 
Courts, etc., are processed by the OD, ESD, fn accordance with 40 eFR 2, Subpart B. 

Requests under the Fr .. a of tnfol"'lltion Act are handled in accordance with 
40 eFR 2, Subpart A. The ESD Freeda. of Infol"'lltion eoo~fnator must be consulted 
prfor to responding to any request for information ff a claf• of conffdentialf~ 
has been asserted or ff there fs r-eason to believe that a claf• mignt be made ff 
the busfness knew release was fnttndtd. 

e. Use and Dtsclosure of eonffdtnt1a1 Business tnforaation 
The est as deftntd •~r not be used in publications, supporting doc~ents, 

m..aranda, etc., that beca.e a part of tnt publfc d~1n, except as provided for 
in 40 CFR 2 Subpart a. 

The CSl .., not be su.~arfztd withOut tnt approval of the Project Manager 
responsible for the cat. Any authorized reproduction shall be provided by tht 
CBI office staff. Further, all authOrized reproductions must bt introduced into 
tnt cat control systll and treated according to tnt sa.. procedures applicable to 
tne Or"iginal confidential .. ttrfal. 

The EPA generated docuaents o,. materitl, or extracts of 1nfon~at1on containing 
cat, must be stalllptd •subJect to Confident1a11 t;y C1a1•" and a cover sheet n.st be 
attached to idtnt1fy the material as cat. 



f. Handling of Other information 
Reports, me~oranda, aocuaents, etc., prepared by EPA or its autnorizea 

representatives art not.normally circulated outside EPA for comment or review 
prior to publication except in such casts as described above (o.d.J) wneretn CSI 
ts expressly includtd. However, because industrial-data-gathering visits, plant 
inspections, and source testing can involve inadvertent receipt of CBI. it is tne 
policy of ESD to protect all parties involved in the following manner. 

Prior to or at the inception of a plant inspection, data-gathering visit, or 
source test, EPA or its authorized representative discusses with a responsible 
industry official the information sought, now ft fs to be used, and now it is to 
be protected. A copy of ~ts swnaary is usually provided ta the fndust~ offfciaJ 
being consulted. ' 

Following an inspection, visit, or test, a trip report is prepared to include, 
as practicable, all inform~tfon received by EPA or its authorized representative 
during the visit or test. The report may bt prepared by either EPA or its authortzed 
representat1ve. The draft of that report 1s clearly identified, on an attached, 
colored cover sheet as wconfidential Pending Detena1nation.u A second copy of 
the draft trip report is forwarded by EPA to tnt responsible industry official 
for revtew. The responsible industry official fs requested by cover letter to 
review the report, clearly mark any information considered to be conffdent1a1, 
and return the marked up--report to tht responsible EP~ e.,loyee within 2 weeks of 
receipt. The original draft is kept fn the CBI •pending• file until the •arktd-up 
copy fs returned by the business ffna. 

When the reviewed copy o~ the report, as marked by the resp~nsible plant 
official, fs received by EPA, information designated conffdential fs placed in 
the CBI ff1es as described above. The original draft of the trip report is 
edited to delete the confidential fnfo~tfon and to accom.odate technical changes. 
and the trip report fs issued. 

2 Attachments 



Attacnment A 

CAA CONFIDENTIAL BUSINESS INFORMATION 
CONTROL RECORD 

. OA TII11CIIVID: IRISPONSIIL& lltANCH: 

I 

I CONTROL NUMIIJI: 

OAT! O' DOCUMENT: :OOCUMINT AUTHOIII: 

I 
! OISCI111fTION CPIIIOVIDINQ OIIIQANIZATION, TITl.L SUI..IICT. NUMIU Of' COP111, NUMIIJI Of' Jt&GIIJ 

. 
, , 

I"ITUitN DATI: , QIITWUCTION DATI: INITIALS: 

I 

I!ACM 'IJIIION WMO II CUVIN ACCIU TO TMII OOCUMIHT MUIT I'I'LI.IN ,_ INPOIIMATION IILOW. 

CHECK-OUT CHECK-IN 
i h••. . 

' ~ ............... 
i 

I 

I 
I 
' I . 

I I 
I I 

DO NOT DETACH 
CAA,Orl'lt 1 

' 

' 
I 
i 
' 
• 

I 
I 
' 
I 
I 

OATI! ' 

. 

I 
I 

I 
I 
I 
I 
I 

I 



Attacnment S 

I. AUTHORIZATION flO~ AC:C!SS TO CAA Cll fiOJt IJIIIA CONTRACTOR IMP\.OV!!S 

ltUI.I. NAM! j POSITION 
i 

SSN I CONTRACTOR 

It 11 tne res~~toniii:IUity of eac:n Aumotrllft9:0fflclal to ensure tnat tne empaoy••• unaer rus1ner 
su~~tervtslon wno reqwre aooe .. to CAA Cit 

1. Sltn tfte Confidentiality Atreement for !PA ConU'110tCit' !l'ftiiiiOy ... 
Z. Are fully Informed re9arca1n9 t}'J4Ht leoutlty re._,o.,...tte• for <:.lA e:tr. 
3. Olltaln aoce .. omy to tftatCAA Clf r~M~U~ted to perf- U\4Hr offletal O\oltles 

SU~NATURI Ofl AUTHORIZING OI',ICIAI. T!LUMONI NO. 

I 
DATI 

TITt.! I I.OCATtON 

II. CONfiiDINTIAI.ITV AQRI!MINT fiOJt I!JIIIA CONTJIACTOIIIM"-OYIII 

I unaetttancs tftat I wtlll'lave ace••• to certain Confloentlll luslnelllnformatlon sul:lmtttelll to 
!PA or Its autftortzect representatlvu uncter tl'le Clean Air Act CCAAl. 
This acce11 11 tranted In accorctance witl'l my official duties as an employee of an !nvlronmental 
Protection Atency contractor. 

I unllleratanel tl'lat CAA Cll may not l:le dllotoseel exoe11t •• autl'lorlzed IIY C:AA anel Atency 
retulatlons. 1 unelerstancl t!'lat 1 may face crtmlnalproseoutlon tf 1 willfully dlsolose Cll to any 
l'lrton not autl'lortzed to receive lt. In addition, 1 understancl tftat 1 may De suo;ect to 
dlscuallnary action for violation of tl'lll atnement wltl'l l)enaltles rantint up to and tnctudlnt 
dls-tttat. 

t a;ree tnat 1 will treat any CAA Cll furntsfteel to me •• oonfldenttatand tf'lat 1 w•ll follow tne 
l)roceour .. set fortn In tne CAA Conftoenttatlustnelllnformauon seouraty Manual for 
contractors. 

1 nave reael ancl unoerstanel tftese procedUres. 

SIGNATURI TILIJIMONI NO. 

l 
OATI 

Ill. HAVING COMPUTID JIIQUIIIID TRAINING AND PASSIEI RIQUIRIEI TIST, TMI AIO .ri·NAMID 
I!MPI.OVIIIS HIJtiiY AUTHORIZID TO MAVI ACC!SI TO CAA Cll. 

SIGNATUR! Cll CQCQ I TIUPMONI NO. I DATI 

C.lAfiORM Z 




